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June 22, 2004

Thomas W Hiltachk, President
Bell, McAndrews, & Hilrachk. LlP Chairman Liane Randolph
455 Capitol Mall, #801 C " hiI ' I .
Sacramento, CA 95814 onnnissioner P lP B air
PH: (916) 442-7757 Commissioner Sheridan Downey
FX: (916) 442-7759 Commissioner Pamela Karl311
EM: tomh~bmhlaw.com

Commissioner Thomas Knox
Stephen J. Kaufman, Vice President Fair Political Practices Commission
Smith Kaufman LLP 428 J S S . 800 '. .:
777 South Figueroa Street, #4050 treet~ ulte Vla Facsimil~ (916) 322-6440
Los Angeles. CA 90017 Sacramento, CA 95814 Ori~inal Via V.S. Mail
PH: (213) 452-6565 i
F)(: (213) 452-6575 I
EM: skaufman@smithkaufmancom Re: FPPC Agcnda Itcm #4

In the Matter of California Independent Business
Pamela L. Wilson. Treasurer P I.. I A . C 'Sullivan Wertz McDade & Wallace 0 rt1ca ctlon oDUnltttcc
945 Fourth Avenue And Charles H. Bell, Jr. FPPC No. 99/195
San Diego, CA 92101
PH: (019) 233.1888 Ch ' ..
FX: (619) 696.9476 Dear aIrman and CommIssIoners:
EM: D:\Yjlson(B):swmw.com

Steven S. Lucas, Secretary !hc Ca!ifo.mia Poli~ical Attorneys Association .has followed tllis
Nielsen, Merksamer. Parrin9110, agenda Item with Interest Since YOlli March 2004 meeting. We applaud
Mueller & Naylor the Commission's rejection of the ALl Decision and your willin gni ess to

591 Redwood Hlghw~y .,..'"

Mill Valley. CA 94941 reach a stIpulated agreement W1th th1S commIttee and ItS treasurer,
PH: (415) 389.6800 However, we are compelled to write to express our concern over the
FeXM: ~I"r"c:~n""'n"I~.., "~-115) 388-6874

1 implication that a committee treasurer maybe held to a strict liubili ty: s,ucas,_nm..ov,awcom
standard for an alleged violation of the mass mailing provisions of the

Deborah B. Caplan, Member at Large Political Reform Act,
Olson, Hagel & Fi3hburn, LLP
555 Capitol Mall, #1425
Sacramento. CA 95814 Leaving aside the troubling fact that the leading "sender:
PH: (916) 442-2952 identification" case was decided on a procedural point, rather th~ a
FX. (916) 442-1280 b ' d ' .
EM: cleborah(alolsonhaoel~!!1 su stantIve JSCUSSton of the rule itself, we note that nowhere in the

Political Reform Act is there a strict liability standard for treasurers.
James A. Sivesind, Past President

Reed & Davidson. LLP
~20 S. Grand Avenue, #700 The Act '5 only requircmcnt with respcct to scndcr identification
lo~ Angeles, CA 90071 is that the sender of a communication identify itselfby providingthc
PH. (213) 624.6200 dd d . f h ' d ' th ' FX: (213) 623-1692 namc, a ress an CIty 0 t e committee sen Ing c mailer. A treasurer

EM:lim~politicallaw.com is not a "sender" of a mass mai1er by virtue of being treasurer of a

committee. WhiJe a treasurer may be liable under the provisions of
Section 91006 under a theory of joint and several liability, that stjction, in
our view does not establish strict liability for :1 ConU11ittee trellsurer.
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Similarly, Y°W" regulation regarding treasurer record.keeping should not serve as a boot-
strap for establishing strict liability for a violation of the mass mailing provisions. While your
regulation rcquires a collunittee to cctiiin an original sample or each mass mailing "caused to be
sent by the candidate, treasurer, elected officer, Or committec," it recognizes the reality that
someone "causes" a mass mai1ing to be sent. A treasurer does not "cause" a mass majling to be
sent by simply signing a check to a vcndor fOT payment of the mailing.

While thcre may be circumstallC~!i when a treasurer is a decision~maker for a committee,
it is also possible that a treasttrer has taken all reasonablc steps to notify commincc vcn~ors and
consultcmts that sender identification is required on a committee mass mailing. Despite having
acted reasonably by sending the notice to committee vendors, imagine a situation wherela
committee vcndor "causes" a mass mailing to be sent. Sometime later, tho printer sends'an
invoice to the treasurcr for payment. 1n this case, t11e violation has u~cUlTed without an~
involvcment of the treasllrer. Signing the check, or refusing to sign the check, has no bearing
whatsocver on the fact that thc Political Refom1 Act has already been violated by the committee
and/or the vendor who did not abide by the treasurer's dircctions to include sender 1dent~fication
on each mass mailing. :

We offer no view on the facts oftrus particular case. However, we ask that you l,ilke the
steps necessary to avoid probable cause findings, or even "theories" concerning strict lia~ility of
conunjttec treasurers.

Thank you for considering our views.

Sincerely)
I'.

James Sivesind
Immediate Past President
California Political Attorneys Association


